Pexomennanuu Coera denepalibHOM ManaThl aiBOKaToB PD 00
00€eCIeueHNH HEeMPEPHIBHOCTH 3aITUTHI 110 Ha3HAYCHHIO
(ytB. pemienuem Coera OITA PD ot 28 Hos10pst 2019 1)

CoBer @enepanbHOil manatel aaBokaToB Poccuiickoit ®Denepanuu, pyKOBOJACTBYSChH
MOJIOKCHUSIMA ~ 3aKOHOJATEeNhCTBA 00  aJBOKATCKOM  JCSITENbHOCTH W aJIBOKaType,
TpeOOBAaHUSIMHU yTOJIOBHO-TIPOIIECCYATLHOTO  3aKOHAa, a  TakkKe  IPAaBOBOM  IO3UIIMEH
Koucturynmonnoro Cyna Poccuiickoit ®denepanuu, cojaepkaiieics B €ro MHOTOYHCICHHBIX
ONPEACIICHUAX 10 BOIPOCY YYACTHUSI 3aIUTHUKA B YTOJIOBHOM CYJOTIPOU3BOJICTBE, PEILINIIL:

Jatb cienytoliee pa3bsiCHEHUE:

1. DddextuBHas KBATM(UIIMPOBAHHAS IOPUIMYECKAs TOMOIIb MPH 3alIUTE MO YTrOJIOBHOMY
JIeNTy TI0JIpa3yMeBaeT MOCTOSHHOE U CHCTEMHOE OKa3aHue ee 0O0BUHsAEMOMY (II0JI03peBaEMOMY) C
YU4ETOM CTaJUIHOTO TIOCTPOCHHUSI YTOJOBHOTO CYJONPOU3BOACTBA. B COOTBETCTBHH C II.
17 Cranpapra OCyIIECTBJICHHUS 3aLIUThl B YIOJIOBHOM CyJIONpou3BoACTBe, npunsatoro VIII
Bcepoccuiickum creznom aapokaToB 20 anpesns 2017 r., "AQBoKaT y4acTBYeT B YTOJIOBHOM JI€JI€
0 TIOJHOTO WCIOJNHEHUS NPHUHATHIX Ha ce0s 00s3aTenbCTB, 3a HUCKIIOYCHHEM CIy4acs,
NPEIYCMOTPEHHBIX 3aKOHOJIATEIbCTBOM W (W) paszbsicHeHusMu Komuccun @enepanbHoii
nanathl aJBOKATOB 0 3TUKE U CTaHJapTaM, yTBep:kAeHHbIMU CoBeToM DenepanbHOMN ManaThl
aZiBOKaToB".

B cootBerctBum cm. 8§ cr. 10 Komekca mpodeccnonanbHoil 3THKM agBokara "OO0sS3aHHOCTH
a/IBOKaTa, yCTAaHOBJICHHbIE IEHCTBYIOIINUM 3aKOHOAATEIbCTBOM, IPU OKa3aHUU UM FOPUANYECKON
MIOMOIIIM OECIIaTHO B CITydasiX, MPEeIXyCMOTPEHHBIX 3aKOHOAATEIHCTBOM, HIIM 10 HAa3HAUYECHUIO
opraHa JI03HaHHUS, OpraHa NpPEeIBapUTENBHOIO CJIEJICTBHS WJIM CyJla HE OTIMYAITCS OT
00s13aHHOCTEHN TP OKa3aHUU IOPUIMIECKON TTOMOIIHU 32 TOHOpap'.

YrBepxkaennslii Pemenunem Cosera ®DIIA PO or 15 mapra 2019 r. [lopanok HazHaueHUS
aJIBOKaTOB B KayeCTBE 3aLIUTHUKOB B YTOJIOBHOM CYJONPOM3BOJACTBE OCHOBAaH Ha IpPHUHIIUIIE
HENPEPBIBHOCTH 3aLIUTHI, KOTOPHIH, B YaCTHOCTH, O3HAYAET YYaCTHE OJHOTO U TOTO XK€ aJIBOKATa
B YTOJIOBHOM JieJie ¢ MOMEHTa Ha3HAu€HUs 0 IOJIHOIO MCIOJHEHUS NPUHATHIX UM Ha ceds
00513aTeNbCTB.

2. AnBOKar, NPUHSBIIMN TMOPYYEHHE IO OCYIIECTBIECHUIO 3aIIUThl IO HA3HAYEHUIO B
nocye0HOM TIPOM3BOJICTBE, B COOTBETCTBUU ¢ M. 2 cT. 13 Konekca npodeccroHanbHONW 3TUKU
a/IBOKaTa, He BIIPaBe OTKA3aThCsl OT 3aIIUTHI B Cy/i€ IEPBOIl MHCTAHIMH, BKIIIOYAst IOATOTOBKY U
nojady aneJUIIIHOHHOM KajnoObl HAa TIPUTOBOP Cyna. AJBOKAaT BIpaBe HE I10/1aBaTh
amne/uIALMOHHYI0 kanoOy B ciydae, €CiM CyJ COIJIaCHIICS C €ro TpeOOBaHUSMHU WIM TpU
HAJIMYUX TUCHMEHHOTO 3asiBIICHUS TOA3AIMTHOTO 00 OTKa3e OT peaM3alliy MpaBa Ha Toaavy
aneJJISIIIMOHHON  KalmoObl  aJBOKaToM, Kak »dT1o mpexycmorpenon. 4 cr. 13 Komekca
npodeccuoHanbHOM STUKU aJBOKATA.

3. AJBOKaT, MNPUHSBIIMN TOPYYEHHE IO OCYIIECTBICHUIO 3allUThl IO HA3HAYEHUIO B
IoCcyAeOHOM TPOU3BOJICTBE, 00s3aH Y4acTBOBATH HE TOJIBKO B TPOIECCYATbHBIX IEHCTBHSX,
MPOBOJIUMBIX ClJIeTIOBaTeeM (J03HaBaTEIeM), HO U B CyJ€OHO-KOHTPOJIHLHOM IPOU3BOJICTBE B
NEpBOM M AameJUBIIIMOHHOW WMHCTAaHIUAX (Mpu W30paHWHM, W3MEHEHHH W TIPOJJICHUH MEpPbI
MIPECEUCHHMS, MEP TMPOIECCYATbHOTO MPUHYXACHUS, 00XKaJTOBaHUHU ACHCTBUHN (Oe31eicTBUS) U
pelieHuii B nopsake, npeaycMorpeHHoM cr. 125 VIIK P®, u np.).
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AJIBOKAT, OCYIIECTBISIONIMI 3alUTy [0 HA3HAYCHUIO B CyJIe TNEPBOM HHCTAHIIUH, O0s3aH
y‘-IaCTBOBaTb TAaKXXC B cyﬂe aHeHHHHHOHHOﬁ MHCTAaHIIUN HpI/I OG)KaHOBaHI/II/I HpOMe)KYTO‘-IHBIX
CyIeOHBIX pelIeHUH.

Ecnn PernonanbHbIMM NpaBuiIaMH, IPUHUMAEMBbIMU IalaTaMH CyOBEKTOB B COOTBETCTBUHU C
yrBepxkaeHHbIM DITAllopsakom Ha3HaueHUs aABOKATOB B KaueCTBE 3AIMTHUKOB B YIOJOBHOM
CYJOIIPOM3BO/ICTBE, HE YCTAaHOBJIEHO HMHOE, B CIy4ae PAacCMOTPEHHUS aleUIALUOHHON KaJo0bl
amneJUIALIMOHHBIM CyAOM OOIIel FOPUCAMKINK, aJBOKAT, OCYIIECTBIISIOIIMN 3alIUTy IO
HA3HAYCHUIO B CyAC IEPBOM HHCTAaHIMM, UMEET IPUOPUTET B OCYLIECTBICHUU 3alIUTHl B
aneJIAUMOHHON MHCTaHIMU. OJHAKO OTCYTCTBHE €r0 COrjlacHs Ha MPUHATUE TAKOTO IOPYUYEHUS
ABJIACTCS  yB@KWUTEIBHOW IPUYMHOM  3aMEHBl aJBOKaTa IpU  PACCMOTPEHUU  Jelia
aTNeIUIALIMOHHBIM CyJIOM OOIIeH IOPUCIUKIIH.

4. AnBokar, NPUHSABIIMN HOPYYEHHE IO OCYIIECTBICHHUIO 3alIUThl IO Ha3HAYEHHUIO, 00s3aH
SABUTBHCSA K MHULIMATOPY 3asIBKH, MIPEACTABUTh OPJEP U MPEABSIBUTH yIOCTOBEPEHHE, MTOCIIE YEro
BBISICHUTb, HMMEETCS JU Yy OOBUHSAEMOro (IOA03pEBAaEMOro, MOJCYJUMOro) 3allUTHUK IIO
Ha3HAYEHHIO WIH COTJIALICHUIO.

Ecin y 00BUHSIEMOTO UMEETCSI 3alIUTHHUK 10 COTJIAIICHUI0, TO aJBOKAT 00s3aH yI0CTOBEPUTHCS
B €ro HaJyIe)KallleM YBEIOMJICHMH B YCTAHOBJICHHBIH 3aKOHOM CPOK M IOTPEOOBATh KOIHIO
MPOIIECCYaTbHOTO pEIICHUsI, B KOTOPOM HaJJeXalmuM oOpa3oM MOTHBHUPOBAHO Ha3HAYEHUE
anBokara B nopsake cratei 50, 51 YIIK PO npu Hamuyuu 3aluTHUKA 110 COTJIAIICHHUIO.

Hepomyctumo ocyliecTBieHne aJBOKaTaMu 3allUThl [0 HA3HAYCHWIO HapsAy C aJBOKAaTaMH,
OCYIIECTBIISIOIIMMY 3aIIUTYy T€X K€ JIMI] HA OCHOBAHMHU COTJIALIEHMS], 32 UCKJIIOUEHUEM ciTyyas,
ykazaHHoro B 1. 18 IToctanoBnenus Ilnenyma Bepxosnoro Cyna P® B ot 30 uronst 2015 r. N 29
"O mpakTUKe MPUMEHEHHS CyJaMH 3aKOHOJIAaTeIhCTBA, 0OCCIIEUMBAIOIIEIO MPABO HA 3aIUTY B
YTOJIOBHOM cyzaompon3BojcTBe". CorimacHO JAaHHOMY pPa3bsiCHEHMIO OTKa3 OT 3alllUTHUKA II0
Ha3HAYCHUIO IIPU HAJMYMHU Y TOTO K€ JIMIA 3alllUTHUKA MO COTJIAIIEHUIO MOXKET ObITh HE MPUHSAT
JI03HABaTEJIEM, CIEN0BAaTEIEM WIM CyJOM JMIIb TOTAA, KOTJa IPOLIECCYallbHOE IOBEACHUE
3alllMTHUKA 110 COTJIAIlIEHHUI0, TMOO MOBEAEHHUE MOJ03PEBAEMOT0, 0OBHHIEMOIO NPU pean3aluu
npaBa Ha CBOOOJHBIM BBIOOp 3alIUTHUKA, OyAydd SBHO HEIOOPOCOBECTHBIM, YIIEMISIET
KOHCTUTYLMOHHBIE IIPaBa JAPYTUX YYACTHUKOB CyJI0Npou3BoacTBa. ClieJ0BaTeIbHO, HA3HAUECHUE
WIM TIPOJIOJDKEHUE YUYacTHsl B J€JI€ 3allUTHHUKA 110 HA3HAYEHWIO IIPU HAJIMYUU y TOTO XKE JIMIa
3alllMTHUKA 10 COTJIAIIEHHI0O HE MOYKET paccMaTpUBATHCA KaK HEIOIMYCTUMOE ayOJIMpOBaHUE
(GYHKUIMH 3alIUThI, HapylIalollee KOHCTUTYIIMOHHOE MPaBO I0J03pEBAaeMOro, OOBUHIEMOTo Ha
CBOOOAHBI BBIOOp 3alIUTHUKA, TOJBKO TPH YCIOBUH, YTO IMPOILIECCyaIbHOE pELIEeHUE
JI03HABATENIs, CIIEOBATENS WM CyJa, KOTOPBIM OTKJIOHEH 3asBJICHHBIN OTKa3 OT 3alllUTHUKA IO
HA3HAYCHHIO, HE TOJILKO BBIHECEHO B COOTBETCTBUHU C TPEOOBAHUSMU 3aKOHA, HO U COACPKHUT
yKa3zaHHe MMEHHO Ha TaKoe HEeZ0OpOCOBECTHOE IMOBEACHHE I10]I03PEBAEMOr0, OOBHHSIEMOIO
W/WANW 3aIlIUTHUKA (3AIIMTHUKOB) TIO COTJIAIICHUIO, C TIPUBEACHUEM KOHKPETHBIX (DaKTHUECKUX
0OCTOSTENILCTB, MOATBEPKAAIONIUX 000CHOBAHHOCTB ATOTO BHIBOJIA.

Bo Bcex mpouunx ciydasx 3allMTHUK MO Ha3HAYCHWIO HE BIpPaBe NMPUHUMATH ydacThe (B TOM
qrclie, MPOJO0/HKATh paHee HayaToe WM ydacThe) B JIO3HAHUU, MPEIBAPUTEILHOM CIEJCTBUU
a1M00 B pacCCMOTPEHHH JieJla CYJIOM P HaJMYUU Y MOJI03PEBAEMOr0o, OOBUHSAEMOTr0 3alllUTHUKA
M0 COTJIAIEHUIO0, OT KOTOPOTO OH HE OTKAa3aJiCsl U KOTOPBIM HE OTBEIEH OT ydacTus B Jielie B
MOPSIIKE M HA OCHOBAHUSX, IPETYCMOTPEHHBIX 3aKOHOM.

Ecnmm y oOBuHsemoro (momo3peBacMoro, TMOJCYAUMOT0) paHee HMEICS 3allUTHUK 110
HAa3HA4YCHUIO, TO aABOKATy 10 Yy4daCTHs B KaKI/IX-HI/I60 MMpOLECCCYyaJIbHBIX ,Z[CI>'ICTBI/I$IX CJICOYyCT
MPUHATH MEphI (B TOM YHCIIE, NPU MPOBEACHUU CBUIAHUS C OOBHHIEMBIM (TO03PEBAEMBIM)
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HaeJIMHE) JUIsl BBIACHEHUs IPUYMH 3aMEHbI 3TOTO 3alllUTHUKA, IPU HEOOXOAMMOCTH CBSI3aBILUCH
¢ HUM. B crmyuae, ecnu mpuOBIBIIMK Ui ydacTHsl B JeJie aJBOKAT YJOCTOBEPHUTCS, YTO €ro
Ha3HAYCHHWE B KAYECTBE 3AIUTHHUKA OCYILIECTBICHO C HApYIIEHUEM YCTaHOBJICHHBIX IIPABUIL,
1100 MPEKHUH 3aIMUTHUK HE YBEAOMIIEH HaJUISKAIIUM 00pa3oM, JIMOO OTCYTCTBYET IPUHSATOE B
COOTBETCTBUM € TpeOOBaHMAMHU 3aKOHa MOTHBHPOBAHHOE IIPOLIECCYalbHOE pELICHHUE,
HCKJIIOYAKOIIEe BO3MOKHOCTh YYaCTHs PaHEE Ha3HAYEHHOIO 3aIUUTHUKA B YTOJIOBHOM JIENI€E, OH
00s13aH YCTPaHUTBCS OT y4acTHsl B IPOLIECCYaIbHBIX AEUCTBUSX, ClIENaB COOTBETCTBYIOIEE
3asBJICHHUE.

5. AZIBOKaTy, BCTYIMBILIEMY B YTIOJIOBHOE JIEJI0 B KAau€CTBE 3alIMTHUKA [0 HA3HAYEHUIO, IS
oOecrieueHrs B JaJIbHEHIIIEM CBOETO HAJUICKAIIET0 y4acTHs B 3alIUTE PEKOMEHAYETCS MOJaTh
NUCHbMEHHOE 3asBJICHUE JIMILy, B IPOM3BOJCTBE KOTOPOTO HAXOAMUTCS YTOJIOBHOE [€]I0, 00
00s3aTeNIbHOM HaJIJIeKaIleM YBEJOMJICHUU 3allUTHUKA 000 BCEX IUIAHUPYEMBIX CJIEICTBEHHBIX
(CyneOHBIX) M MHBIX MPOIECCYANbHBIX JEUCTBUSAX C YY4AaCTHEM OOBHHAEMOTO (IIOJ03PEBAEMOTO,
MOJICYIUMOT0), a TAKXKe JIFOOBIX MHBIX JIEHCTBUSAX, 3aTPArMBAIOIINX IPaBa MOCIEIHETO.

6. OcBoOokaeHHE aJBOKaTa OT y4YacTHs B YrOJOBHOM Jejieé B KayecTBE 3alllUTHUKA II0
HA3HAYEHUIO JOIyCKAEeTCs UCKIIIOUUTENBHO B CIydasiX, IPEIyCMOTPEHHBIX 3aKOHOM (IPUHSATHE
COOTBETCTBYIOIIMM JIOJDKHOCTHBIM JIMIIOM B COOTBETCTBHM C TpeOOBaHUSAMH 3aKOHA
MOTHUBUPOBAHHOT'O IPOUECCYAJIbHOI'0 PCUICHUA 00 OTBOJC 3alllUTHUKA IPHU HAJIWUYHUKU 3aKOHHBIX
OCHOBaHM MJJIsi 3TOTrO, NMPHUHSATHE OTKa3a OOBHMHSAEMOro (1003pEeBAaEMOro) OT 3allUTHHUKA,
BCTYIUICHHE B JEJO aJBOKaTa IO COIJIALICHUIO, paHee He NMPUHHMABIIEro ydacTus B JeIe,
NPUOCTAHOBIICHHUE CTaTyca aJBoKara M Jp.) ¥ (mwim) paszbsicHeHusMu Komuccun denepanbHoit
najathl aJBOKATOB 10 3TUKE M CTaHJapTaM, yTBep:kAeHHbIMU CoBeroM DenepanbHOM Manarhbl
anBokatoB Poccuiickoit denepanuu, a TakkKe NPU HAIUYMM HMHBIX YBAKUTEIbHBIX NPUYUH
(HampuMep, TsDKeNas TPOJOJDKHUTENbHAs OONe3Hb, MPEISATCTBYIOMIAs — OCYIIECTBICHHIO
npodeccroHaIbHBIX 00s13aHHOCTEH, Nepeaaya Jiesa 1o MoJICIEACTBEHHOCTH WIIN MOJICY THOCTH B
MHOE TepPUTOpUAIbBHOE 00pa30BaHUE U T.I1.).



