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METOJIUYECKHUE PEKOMEHJIALIUA
JJIS1 IpeICTABUTEJISI AIBOKATCKOM MajiaThl
NPHU NPOU3BOACTBE 00BICKA, 0CMOTPA ¥ BbIEMKH B OTHOILIEHUH 2IBOKATA

Yacte 1 cr. 450.1 VIIK P® mnpenycmarpuBaeT 00s3aTeNbHOE MPUCYTCTBHE
«00ecneunBaroero HePUKOCHOBEHHOCTh MPEIMETOB U CBEIEHHH, COCTaBISIOIUX aBOKATCKYIO
TaiiHy, 4ieHa COBETa aJBOKATCKOM manatbl cyObekra Poccuiickoit denepamuu, Ha TEPPUTOPHU
KOTOpPOr0 IPOM3BOAATCSA YyKa3aHHBIE CIIEICTBEHHBbIC JEHCTBUSA, WIM HMHOIO IPEACTABUTEI,
YIIOJIHOMOYEHHOTO TMPE3UACHTOM 3TOM aJIBOKATCKON IManaThly MPH MPOU3BOJCTBE OOBICKA, OCMOTpa
U BBIEMKM B OTHOIIEHMM aJBOKaTa (B TOM YHCIE€ B JKWIBIX U CIyKEOHBIX IOMEIIECHUSX,
UCIOJIb3YEMBIX UM JUIsl OCYILLECTBICHUS aJJBOKATCKOM 1E€ATEIbHOCTH).

[IpaBoBas mpupoja craryca He3aBUCHUMOTO HaOIIOAaTeNs OT aJBOKATCKOTO COOOIIECTBa MPH
IPOM3BOJICTBE IIOUMCKOBBIX CJICJACTBEHHBIX JEHCTBHI B OTHOLIEHMM aJBOKAaTa OCHOBBIBAETCS Ha
no3unusax Esponeiickoro Cyna no npaBam yenoBeka. B camom obuiem Bune ECITY Tpebyert, 4T0OBI
OpU MPOU3BOJCTBE OObICKA CyLIeCTBOBAI «3()P(PEKTUBHBI W BCECTOPOHHMH KOHTPOJb 3a
coOroIcCHHEM paMoK Mpon3BoIuMBIX 00bIcKOBY (ITocranoBinerne ECITU ot 09 nexabps 2004 roma
no nmeny Ban Poccem mnporuB bemsrum (Van Rossem v. Belgium) »xamoba Ne 41872/98).
[TpumenuTensHO K 00BICKY B anBokarckux nmomenienusx ECITY ykas3pIBai, 4TO OH «I0JDKEH OBITH
MPEAMETOM OCOOCHHO TmaTeabHOTO KOHTpoJist» (cM. Ilocranosnenne ECITY ot 13 HOs6ps 2003
roza o ey Dnmpku u apyrue npotus Typuuu (Elci and Others v. Turkey) xano6a Ne 23145/93 u
25091/94). Tlpu sToM 00S3aTEIBHBIM CIIOCOOOM MPOBEAECHHS OOBICKA B aJBOKATCKOM KOHTOPE
JIOJKHO OBITH «npucymcemeue He3a8UCUMO20 Habnooamerns, obecneuusaroujezo
HeNpUKOCHOBEHHOCMb NPeoMemos, OmHocauuxcs K npogeccuonanvroi matine» (IlocraHoBneHue
ECIIY or 09 ampens 2009 roma no neny KonecHunuenko mnpotuB Poccuiickoit ®enepanuu
(Kolesnichenko v. Russia) xano6a Ne 19856/04). B satom sxe noctanosinennn ECITY ykasai, 4to BO
BpeMsi OOBICKa Yy aJBOKaTa JOJDKHBI HMETh MECTO «2apaHmuu Npomus emeuamenscmeda 6
npogheccuonanvhvle cekpemuvl, Hanpumep, maxKue KaxK 3anpem usbsAmus OOKYMEHMOos, 3aujuiljeHHbIX
A0BOKAMCKOU MAUHOU, UIU HAO30D 34 OObLICKOM CO CHOPOHbL HE3A8UCUMO20 HAOI00ames,
CNOCOOHO20 ~ onpedenums, He3aBUCUMO Om  CLeOCMBeHHOU Opueadvl, Kaxkue OOKYMeHmbl
0X6amMbl8AIOMCSL I0PUOULECKOU npodeccuonanvHou npusunecueti. <...> Kpome Toro, 4ro kacaercs
JJIEKTPOHHBIX JaHHBIX, COJIEPKABIIMXCS B KOMIBbIOTEpAaX 3asBUTENS, U3BATBHIX CJIEJOBATENEM BO
BpeMsi OOBICKa, [0 BHIUMOMY, HE TIPUMEHSIIACh npoyedypa omceusanus» (CM. TaKxKe
[TocranoBnenne ECIIY ot 27 centsi6ps 2005 roma mo neny CauliHeH W Jpyrue INpOTUB
Ounnaaaun” (Sallinen and Others v. Finland), xano6a N 50882/99 u Pemenue Eponeiickoro Cyna
no neny Tamocuec npotuB Coennnensoro Koponescrsa (Tamosius v. United Kingdom), sxano6a Ne
62002/00; IMocranosnenune ECITY ot 22 mas 2008 ronxa no aeny Unus CredanoB nmpotus bonrapun
(lliya Stefanov v. Bulgaria)).

Koncrurynmonnsiii Cyn Poccuiickoit @enepaunu B [locranonenuu ot 17 gexabpst 2015
roga Ne 33-I1 «Ilo meny o mpoBepke KOHCTHTYIIHOHHOCTH MyHKTa 7 94acTH BTOPO# cTaThul 29, 4acTh
yeTBepTod cTatbu 165 u wactm mnepBod cratbu 182 VYToNOBHO-TIPOIECCYANBHOIO KOJAEKCa
Poccuiickoit denepanun B cBsizu ¢ kanmobou rpaxknaan A.B. bamsna, M.C. JI3t00b61 U Apyrux»
OTMETUJI, YTO «HUCCIEAOBAHHUIO OPraHaMH, OCYLIECTBIISIIOIIMMH YTOJIOBHOE IIpECIENOBaHHUE, U
NPUHYAUTEIPHOMY H3BATHIO B XOA€ OObICKAa HE MOAJEKAT TaKue MaTepuaibl aJBOKATCKOIO
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IIPOM3BO/ICTBA B OTHOILIIEHUH JOBEPUTENS aBOKATA, KOTOPBIE COEPKAT CBEIECHMS, HE BHIXOASAINE 32
paMKU OKa3aHHsI COOCTBEHHO MpodeccnoHalIbHOM I0pUINYECKON MTOMOIIY KaK 0 YTOJIOBHOMY eIy,
B KOTOPOM aJIBOKAT SIBJISIETCS 3AIIMTHUKOM, TaK U MO KaKUM-IHOO APYrHM JefaM, HaXOAALIMMCS B
IIPOU3BOJCTBE aJBOKATa, T.€. MATEpUAJIbl, HE CBS3AHHBIC HEIOCPEACTBEHHO C HAPYIICHUSIMHU CO
CTOPOHBI KaK a/1BOKaTa, TaK ¥ €ro JOBEPUTEIIS, COBEPLIEHHBIMU B X0J1€ IIPOM3BOJICTBA 10 IaHHOMY
Jielly, KOTOphle UMEIOT YTOJIOBHO MPOTHUBOIPABHBIA XapakTep, MO0 C APYTUMHU MPECTYIIICHUSIMH,
COBEpPUIEHHBIMU TPETbUMHU JIMIIAMM, JMOO COCTOST B XpPAaHEHUM OPYAUM MNPECTYIUIEHMs WU
IPEIMETOB, KOTOPBIE 3allpelieHbl K OOpalIeHUI0 Wi 00OPOT KOTOPHIX OrpaHMYEH Ha OCHOBAHUU
3aKOHA»

W3n0XeHHBIE BBIIIE IPaBOBLIC TIO3UIHWU IMO3BOJIAIOT OIIPCACIUTH HpaBOBOfI CTaryc
MMpEaACTaBUTECIA aﬂBOKaTCKOI;'I nmajaTtel IHOpH IMPOU3BOACTBE CICACTBCHHBIX HeﬁCTBHﬁ (O6BICK3,
BBICMKU, OCMOTpa) B OTHOIICHHHU aJIBOKATA U KOHKPCTU3HUPOBATH €ro MOJHOMOYHUS. Hpe,[[CTaBI/ITeJIb
aI[BOKaTCKOﬁ ImajaTbl B X04€ IIPOU3BOACTBA CIICACTBCHHBIX HeﬁCTBHﬁ (O6BICKa, BBICMKH, OCMOTpa) B
OTHOILICHHWHU aJIBOKAaTa BIIPABC:

(1) SHAKOMUTBCHA C NMOCTAHOBJICHHEM CyJda 0 IMNMPOBCACHHM B KUJIBIX H C.]'Iy)KeﬁHI)IX
NMOMECHICHUAX, UCMOJb3YyEeMbIX aABOKATOM IJIfl OCYIECTBJICHHUSN aHBOKaTCKOﬁ AEeATECJIBbHOCTH
06BICK3, OCMOTpPa M BBIEMKH, a TaKK€ CHUMATbL C HEr0 KONMMMA CBOMMH TEXHHYCCKHUMH
cpeacTBaMu UJIH BBINUCBIBATD HCOﬁXOI[I/IMbIe CBCACHMUA. HCHpeI[OCTaBJ'IeHI/Ie 3TOI'0 IIOJTHOMOYHUA
JAIACT BO3MOXKXHOCTbL MPCACTABUTCIIA aJBOKATCKOH ITalaThl OIIpCACINTDb KOHerTHI)If/'I 00BEKT
00BICKa (BLIGMKI/I, OCMOTpa) " JaHHBIC, CIIyXKalllu€ OCHOBAHUECM JUIA €ro NMpoOBCACHUA, C TCM, YTOOBI
OOBICK HE MNpUBOAUJI K IIOJIYYCHHIO HHq)OpMaHHH 0 TEX MOOBCPUTCIAX, KOTOPLIC HC HWMCIOT
HCIIOCPCACTBCHHOI'O OTHOHICHUSA K YI'OJIOBHOMY JCIIY. be3 o3nakomieHus c COOTBECTCTBYIOIIHUM
IMOCTAHOBJICHUEM CyJa IMPCACTAaBHUTCIIb aJIBOKATCKOM ITalaThl HE CMOJXKET pC€ain30BaTh OCHOBHYIO
(1)YHKI_II/IIO ydactusa B CICACTBCHHOM JEUCTBUH — o0ecneyuThb HCIIPUKOCHOBCHHOCTDb CBeﬂeHHﬁ,
OTHOCAIIHNXCA K HpO(bCCCI/IOHaJII)HOI\/JI TaliHE W HE YKa3aHHBIX B pCSOHIOTHBHOfI HaCTHU IMTOCTAHOBJICHUA
CyZa B Ka4YCCTBC UCKOMBIX NIPCAMETOB, JTOKYMCHTOB.

(2) npuHOCHTH CBOM BO3paKeHHsI HA AeHCTBHUS CJIe0OBATeNsl KaK B X0/ie MPON3BOICTBA
CJIe/ICTBEHHBIX JelcTBUH (00bICKA, BBIEMKH, 0CMOTPA), TAK M 110 €r0 OKOHYAHUHU B NPOTOKOJIE
ciaeacrBeHHbIX AeiicTuii. YIIK P nomyckaer npuMeHeHne HOpM IO aHajoruu 3akoHa. Yacts 3
cT. 243 VIIK P® mno3Bonser a1000My y4acTHUKY CyneOHOro pa3OupaTenbCcTBa NMPUHOCUTH CBOU
BO3Pa)KEHUs NPOTUB JEHCTBUM IpEACENATENbCTBYIOMEr0. HeT HUKakuX OCHOBAaHUM UIsl JIMILEHUS
IpaBa Y4YaCTHHUKOB CJIEJICTBEHHOT'O JEWCTBUS, B TOM YHUCIIE IPEACTAaBUTENs alBOKATCKOM Mayathbl,
BO3pakaTb NPOTUB JACUCTBUM ClIEOBAaTeNs Ha CTaJud IPEIBApPUTEIBHOIO pPAcCIEIOBaHUS.
Oco0eHHO B cuTyallu, Koraa J100pOoCOBECTHO NEHCTBYIOIIMN aJBOKAT JIOOPOBOJBHO BBIJAN MPSMO
yKa3aHHbIE U KOHKPETU3UPOBAHHBIE B PEILIEHUH CyJ]a 00BEKTHI, COJIepKaHNE KOTOPHIX HE COCTaBIISIET
aJIBOKaTCKYyl0 TalHy, YTO MCKJII0YaeT HEOoOXOJUMOCTh HX TOMCKAa, B TOM YHCJIE B MaTepuanax
a/IBOKAaTCKOTO MPOU3BOJICTBA, a Y CIIe0BATENs - OOBEKTUBHO OTIAJIM OCHOBAHUS MOUCKA YKa3aHHbBIX
B cyAeOHOM perieHUH 00bekToB. OpHAKO, HECMOTpPS HA 3TO, CIIENOBATENb MPHUHSI pPEIICHUE O
IPOI0JKEHUU TIPOU3BOJCTBA OOBICKA (BBIEMKH).

(3) obdmarbcsi ¢ aABOKATOM, B KHJIOM HJIH CJIY:KeOHOM TOMEIIEHMH KOTOPOro
NPOU3BOAUTCH OOBICK, BbIEMKA, OCMOTP B LeEJAX onpeaejeHHus 3allUIIaeMbIX aJIBOKATCKOM
TailHOM MpeJIMeTOB M [IOKYMEHTOB M HeJONMylleHHs HMX pasriaamenusi. [IpaBo crnenBoarens
3alPETUThH JIUIAM, MIPUCYTCTBYIONIUM B MECTE, T/Ie POU3BOIUTCS OOBICK, OOIIATHCS APYT C IPYroM
WM WHBIMU JIMIIAMU 10 OKOHYaHus oObicka (4. 8 cT. 182 YIIK P®) He MOXKeT pacripoCTpaHIThCsS HA
MPEJACTaBUTENSI aaBOKATCKOM TMajaThl W aJBOKAaTa, IIOCKOJBKY OTPAHUYHUT TMPOIECCYaTbHBIC
BO3MOXXHOCTH peain30BaTh (YHKIUIO Yy4acTHsl B CJEACTBEHHOM JIEHCTBUU — 0O0ECIeYUThH
HEMPUKOCHOBEHHOCTH CBEJICHUH, COCTABIISIFOIIUX aIBOKATCKYIO TalHY.



(4) 3HAKOMHTBCS C TpeIMeTAMH, JOKYMEHTAMHM W CBeJ€HHSIMH, KOTOpble MOTYT
coepxaTh AJBOKATCKYI0 TAalHy, 10 TOr0 Kak cJjeI0BaTe]lb 03HAKOMHUTCS ¢ HUMH, C LEJbI0
OTCEeMBAHUA SIBHO HE OTHOCHMMBIX K NpeAMeTy O0bICKA (BbIEMKH, OCMOTPY) M oOecne4eHus
KOHQUIEHIIUAJIBHOCTH  CBeJAEHHUIl, COCTABJISIIONIAX AJBOKATCKYI0 TailiHy, a TaKiKe
BbICKA3bIBATH MO3UIUIO 110 BONPOCY O BO3MOKHOCTH MJIH HEBO3MOKHOCTH X U3BATHA. DTO Ke
KacaeTcss W W3BATUA CBEICHUM, HaxXOMAIIMXCS Ha JJIEKTPOHHBIX HocuTensx. Kak ykazan
Koncruryunonnsiii Cyn Poccuiickoit ®enepanmu B Ilocranosnenun ot 17 nexadbps 2015 roma
«KOHKpETH3aIMsl CylIoM mpeaMera oObIcka (OTBICKMBAEMOTO OOBEKTa) MPEAONpeaesieT
HEJIOMYCTUMOCTh U3BATUS CJIEI0BATENIEM aJBOKATCKUX MPOU3BOCTB B 1I€JIOM, IPUMEHEHHS BUIEO-,
dboTo- M MHOW (UKCAMKM JAaHHBIX IMPOCMATPUBAEMBIX MAaTEPUATIOB ATBOKATCKUX TMPOU3BOJICTB, a
TaK)Ke HEJOMYCTUMOCTh U3Y4YCeHHS (2 TeM 0oJiee OTJIAIICHHS ) COACPKIUMOT0 TOKYMEHTOB, HMEIOIIUX
PEKBU3HUTHI CO3/IaHMS aJIBOKATOM W (WJIM) aJBOKATCKUM OOpa30BaHUEM M HE BKIIOYEHHBIX CYJIOM,
CaHKIIMOHMPOBABIIMM OOBICK, B YHCIIO OOBEKTOB JaHHOTO CIIEJACTBEHHOTO JneHCTBUs». [I0CKONBKY
KC P® npsmo ykazan Ha HEAOIMYCTUMOCTh M3YUYEHHUsS CIIEOBATEIIEM COJIEPKUMOTO JOKyMEHTa, HE
SIBJISTFOIIIETOCS TIPEMETOM OOBICKA (BBIEMKH, OCMOTpA), a (DYHKIHUS MPEACTABUTENS aJBOKATCKOM
nmajgaTel 3aKIIOYaeTCs B OOECIEYCHUM HENMPHUKOCHOBEHHOCTH TMPEAMETOB U JOKYMEHTOB,
COCTABJISIIOLIMX aJBOKATCKYIO TallHY, KOTOPYIO HEBO3MOXKHO PEaiM30BaTh 0€3 U3Y4YCHHs JOKYMEHTA,
TO TIPEJICTaBUTEINb aJIBOKATCKOM IajaThl IOJDKEH 00J1a1aTh MPAaBOM IMPUOPUTETHOTO O3HAKOMJICHHS C
JIOKYMEHTOM JIJIsI ONIPEICIICHUS — SBJISICTCSI OH MPEAMETOM OOBbICKa (BBIEMKH, OCMOTpa) Uik HET. B
CBOIO OYepeab MPeCTaBUTENb aABOKATCKON ManaThl 00513aH ONPEAEeTUTh OTHOCUMOCTDh U3yYEHHOTO
JIOKYMEHTA K MPeAMETY 00bICKa (BBIEMKH, OCMOTPA) U COOOIIUTH O CBOEM PEIICHUU CIEA0BATEIO.

(5) 3HAKOMHUTBCS ¢ MPOTOKOJIOM CJIEICTBEHHOIO I€fiCTBUSI M MPUHOCHTH HA HETO CBOH
3ameyaHusi. [lockoibKy mpeacTaBUTENb aJBOKATCKOM NajaThl 00s3aH IMPHUCYTCTBOBAaTh IpU
IIPOU3BOJCTBE CIICIACTBEHHBIX JEWCTBUH B OTHOUICHUM aJBOKaTa, TO OH KaK YYaCTHHK
CJIEZICTBEHHOTO JIEUCTBHSI, JOJKEH ObITh BHECEH B IMPOTOKOJ U, COOTBETCTBEHHO, JIOJDKEH 00J1a1aTh
IIPaBOM Ha O3HAKOMJICHHME C IIPOTOKOJIOM CJEACTBEHHBIX ACUCTBUM, NPUHOCUTH HAa HErO CBOU
3aMeYaHusl KaK B YaCTH HECOOTBETCTBMSI CBEACHUIN pealbHO MPOM3OLISNIIMM COOBITHSM, TaK U B
gacTu (UKCaMy JCUCTBHI CJeI0BaTeNs, KOTOPblE HApYIIWIA aJBOKAaTCKYIO TaifHy, SBISUIMCH
HE3aKOHHBIMU U T.II.

(6) o6:xkamoBaTh fAeiictBusi (Oe3neiicTBHE) W pellieHHs] CJie0OBaTes, KOTOpbIe
OTPAHUYMJIM WM CAeJAJM HEBO3MOKHBIM pPeaAIn3alui) TMpPeACTABUTENEM aABOKATCKOI
najaTsl CBOMX (YHKIHUIl Mo o0ecreyeHNI0 HEMPUKOCHOBEHHOCTH TPeEIMETOB M JTOKYMEHTOB,
COCTABJISIOIIMX AIBOKATCKYIO TaiiHy, a TAaK)Ke B CIIydasX, KOTr/ia B HAPYIICHUE 3aKOHOIATEILHOTO
3ampeta (4. 2 c1. 450.1 VIIK P®) cnemoBatens momycTusl BuIEO-, (HOTO- U HHYIO (PUKCAIIIO
MaTepUaIOB aJBOKATCKUX IPOU3BOJICTB B TOW WX YACTH, KOTOPAsi COCTABIISET aIBOKATCKYIO TalHY.



